2.  Whether a sample of respirable dust taken on
a single shift was, as a matter of scientific
fact, sufficient to determine the average con-
centration of respirable quartz present in
the atmosphere of the mechanized mining units

s ampled.

3.    Whether  the  violations   charged  "could  have
contributed  to   a  significant  and  substantial"
mine  health  hazard.

Findings   and  Conclusions

The  fundamental   requirement  of  the  respirable  dust  standard
is  that  the  average   concentration be  continuously maintained  at
or below  2  milligrams  per  cubic meter  of  air   (2mg/m3) .
Section  202(a),   30   C.F.R.   70.100.     The   two  milligram  standard
must be  lowered,   however,   whenever  the   total  respirable  dust
mass  in  the  mine  atmosphere   contains  more   than. 5%  quartz.
Section  205,   30  C.F.R.   70.101.     Consequently,  when  sections
202(a)   and  205   are  read  together  the   statutory  respirable
coal mine  dust  standard   is   2  milligrams   (not  to  exceed  5%
quartz)   per  cubic  meter  of  air.

When  the presence  of an  excessive  concentration of quartz
is  detected,   the  operator  is   thereafter  required  to maintain
the  respirable  dust  mass   below  an  average  concentration  of
2 milligrams  of  air  cubed.     The  applicable  standard  is  determined
by dividing  the  percentage  of  quartz   into   the  number  10.
30  C.F.R.   70.101.     The   formula   for  determining  the  applicable
respirable  dust  standard when  quartz   is  present was  prescribed
by the Secretary of Health Education  and Welfare,  now the
Secretary of Health  and  Human  Services.      It was   derived  frome Law Judge
